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THE PUBLIC FINANCE MANAGEMENT ACT
(Cap. 412A)
IN EXERCISE of the powers conferred by section 24(4) of the Public Finance Management Act, the Cabinet Secretary for the National Treasury makes the following Regulations—
THE PUBLIC FINANCE MANAGEMENT (OGIEK COMMUNITY DEVELOPMENT FUND) REGULATIONS, 2026
	
	PART I—PRELIMINARY PROVISIONS

	Citation.
	1. These Regulations may be cited as the Public Finance Management (Ogiek Community Development Fund) Regulations, 2026.

	Interpretation.
	1. In these Regulations, unless the context otherwise requires—

	
	        “Administrator of the Fund” means the person designated as such under regulation 15;

	
	        “African Court” means the African Court on Human and Peoples’ Rights established under the Protocol to the African Charter on Human and Peoples’ Rights on the Establishment of an African Court on Human and Peoples’ Rights;

	
	        “Cabinet Secretary” means the Cabinet Secretary for the time being responsible for matters relating to finance;

	
	        “Committee” means the Ogiek Community Development Fund Management Committee established under regulation 10;

	
	       “Fund” means the Ogiek Community Development Fund established under regulation 4;

	
	“Judgment” means the judgment on reparations delivered by the African Court on the 23rd of June 2022 in Application No. 006 of 2012, African Commission on Human and Peoples’ Rights v. Republic of Kenya, read together with the judgment on the merits delivered by the African Court in that Application on the 26th of May, 2017;

	
	       “marginalized community” has the meaning assigned to it under Article 260 of the Constitution;

	
	         “Ogiek” means members of the indigenous community identified as Ogiek and in whose favor the Judgment was delivered; 

	
	         “Ogiek ancestral land” means the land identified, delimited, demarcated and titled as Ogiek ancestral land pursuant to the Judgment; and

	
	         “project” means an initiative approved by the Management Committee in accordance with these Regulations and financed by the Fund for the benefit of the Ogiek community.

	Object of these Regulations.
	1. The object of these Regulations is to establish and operationalize a community development fund for the Ogiek community which shall be a repository of the money ordered as reparations pursuant to the Judgment.

	
	
PART II—THE OGIEK COMMUNITY DEVELOPMENT FUND

	Establishment of the Fund.
	1. There is established a fund to be known as the Ogiek Community Development Fund.

	Sources of funds.
	1. The Fund shall consist of—

	
	(a) monies appropriated by Parliament for purposes of the Fund; 

	
	(b) grants, donations and bequests; and

	
	(c) income generated from the investment and projects financed by the Fund.

	Initial capital of the Fund.
	1. The initial capital of the Fund shall be one hundred and fifty-seven million, eight hundred and fifty thousand shillings appropriated by Parliament in the financial year 2026/27.

	Purpose of the Fund.
	1. (1) The object and purpose of the Fund shall be to finance projects for the benefit of the Ogiek community in the following areas—

	
	(a) provision of healthcare services, including improving accessibility of healthcare facilities, strengthening maternal and child healthcare services, and developing community-based health programmes;

	
	(b) access to education, including provision of bursaries and scholarships, development of school infrastructure, and access to adult and continuing education;

	
	(c) improving food security through support of projects such as bee-keeping and other livelihood activities consistent with Ogiek culture;

	
	(d) natural resource management, conservation and sustainable use of Ogiek ancestral land, and integration of Ogiek indigenous knowledge systems; and

	
	(e) water, sanitation and housing.

	Expenditure of the Fund.
	1. (1) There shall be paid out of the Fund payments of expenses incurred pursuant to the purpose of the Fund.

	
	(2) The monies of the Fund shall be expended based on annual work plans and cost estimates prepared by the Administrator, in consultation with the Ogiek, and approved by the Management Committee.

	
	      (3) The monies of the Fund shall be applied to projects of collective benefit to the Ogiek and shall not be distributed as individual cash payments.  

	
	(4) The monies of the Fund shall be additional to, and shall not be used as a substitute for, budgetary allocations by the national and county governments for the provision of public services in areas inhabited by the Ogiek.

	
	(5) The monies of the Fund shall not be used to support political parties or political entities.

	Guiding principles.
	1. In the administration of the Fund, the Management Committee and the Administrator shall be guided by the principles of—

	
	(a) respect for the rights of the Ogiek as an indigenous community recognized in the judgment;

	
	(b) effective consultation with, and participation of, the Ogiek in accordance with their traditions and customs;

	
	(c) equitable distribution of the benefits of the Fund among the Ogiek across the areas in which they reside;

	
	(d) inclusion of women, youth, older members of the community and persons with disabilities;

	
	(e) transparency, accountability and prudent use of public resources in accordance with Article 201 of the Constitution; and

	
	(f) sustainability of the projects financed by the Fund.

	
	

	
	PART III—MANAGEMENT OF THE FUND

	Establishment of the Management Committee.
	1. (1) There is established a Management Committee to be known as the Ogiek Community Development Fund Management Committee.

	
	      (2) The Management Committee shall comprise—

	
	(a) a chairperson appointed by the President, from among the Ogiek Community;

	
	(b) the Principal Secretary in the State Department responsible for matters relating to finance or a designated representative;

	
	(c) the Principal Secretary in the State Department responsible for matters relating to forestry or a designated representative;

	
	(d) the Principal Secretary in the State Department for the time being responsible for social protection or a designated representative;

	
	(e) the Attorney-General or a designated representative;

	
	(f) four representatives nominated by the members of the Ogiek Community in accordance with regulation 11 and appointed by the Cabinet Secretary; and

	
	(g) the Administrator.

	
	      (3) The representatives of the Ogiek Community in the Management Committee shall at all times constitute a majority of the voting members of the Committee.

	
	      (4) Subject to these Regulations, the conduct of the business and affairs of the Management Committee shall be in accordance with the Schedule.

	Nomination of Ogiek representatives.
	1. (1) The Ogiek representatives shall be nominated by members of the Ogiek community in accordance with their traditions and customs.

	
	      (2) The process for nomination under sub-regulation (1) shall be facilitated by the Administrator of the Fund in consultation with the Ogiek Council Elders.

	
	(3) The Administrator shall, twenty-one days before the date of the nomination, issue a notice to the members of the Ogiek community in Kiswahili and the Ogiek language through community meetings, announcements on local radio stations and such other means accessible to the Ogiek.

	
	(4) In nominating representatives under this regulation, the Ogiek Council of Elders shall ensure that—

	
	(a)  the representatives are drawn from the various areas in which the Ogiek reside, including the Mau forest complex;

	
	(b) not more than two-thirds of the representatives are of the same gender; and

	
	(c)  at least one representative is a youth, and at least one representative is a person with disability.

	
	(5) A person shall be qualified to be nominated as a representative of the Ogiek, if that person—

	
	(a) is a citizen of Kenya and a member of the Ogiek Community;

	
	(b) is ordinarily resident in an area inhabited by the Ogiek;

	
	(c) is not a State officer or an official of a political party; and

	
	(d) meets the requirements of Chapter Six of the Constitution.

	
	(6) The Administrator shall forward the names of the persons nominated under this regulation to the Cabinet Secretary, who shall, within fourteen days of receipt, appoint the members by notice in the Gazette.

	Functions of the Management Committee.
	1.  (1) The function of the Management Committee shall be to oversee the management of the Fund. 

	
	   (2) In undertaking its functions, the Management Committee shall—

	
	(a) set up administrative, governance and financial management structures of the Fund;

	
	(b) consider, review and approve the estimates of revenue and expenditure of the Fund for each financial year;

	
	(c) receive, review and approve statutory and management reports of the Fund before the reports are submitted to the Auditor-General, the Cabinet Secretary, the Commission on Revenue Allocation and the Controller of Budget;

	
	(d) mobilize resources for the Fund;

	
	(e) ensure the consultation of the Ogiek in accordance with regulation 17; and

	
	(f) ensure the equitable distribution of the benefits of the Fund among the Ogiek;

	
	(g) receive and review reports on the performance of the Fund.

	Tenure of office.
	1. The members of the Management Committee appointed under regulation 10 (2)(a) and (h) shall hold office for a term of three years and shall be eligible for reappointment for one final term of three years.

	Vacancy in office.
	1. The office of a member of the Board appointed under regulation 10 (2)(a) and (h) shall become vacant if the holder—

	
	(a) dies;

	
	(b) resigns by notice in writing addressed to the President, in the case of the chairperson, or to the Cabinet Secretary;

	
	(c) is absent from three consecutive meetings of the Management Committee without the permission of the chairperson;

	
	(d) is convicted of an offence and sentenced to imprisonment for a term exceeding six months;

	
	(e) is unable to discharge the functions of the office by reason of physical or mental infirmity; or

	
	(f) contravenes the provisions of Chapter Six of the Constitution.

	
	         (2) Where a vacancy occurs in the office of a member appointed under regulation 10 (2)(f), the vacancy shall be filled in accordance with the process set out in regulation 11.

	
	         (3) A person appointed pursuant to sub regulation (2) shall serve for the remainder of the term.


	Administrator of the Fund.
	1. (1) The Cabinet Secretary shall, in consultation with the Cabinet Secretary responsible for forestry, designate a public officer from the State Department for Forestry as the Administrator of the Fund.

	
	       (2) A public officer shall be appointed as the Administrator of the Fund if that person—
(a) is a Kenyan citizen;
(b) holds a bachelor’s degree in Community Development, Sociology, Public Administration or Environmental Science from a university recognized in Kenya;
(c) has at least ten (10) years’ experience in the relevant field;
(d) meets the requirements of Chapter Six of the Constitution; and
(e) has served in a position of senior management for a period of at least five (5) years.

	
	      (3) The Administrator shall serve for a period of three (3) years or for the duration of the Fund, whichever is the shorter.

	
	       (4) Subject to the direction of the Management Committee, the Administrator will be responsible for the management of the Fund.

	
	    (5) The Administrator of the Fund shall—

	
	(a) be answerable to the Management Committee;

	
	(b) open and operate bank account (s) with approval from the Cabinet Secretary

	
	(c) consult with the Management Committee on matters relating to the administration of the Fund

	
	(d) cause to be kept proper books of account and records in relation to the Fund;

	
	(e) prepare, sign and submit to the Management Committee in respect of each financial year and within three months after the end thereof, a statement of accounts relating to the Fund for consideration of approval;

	
	(f) be the custodian of assets, equipment and property of the Fund. 

	
	(g) engage the Fund’s stakeholders to secure funding commitments;

	
	(h) develop with the approval of the Management Committee the operational and strategic documents of the Fund including strategic plans, communication materials, and operation manuals;

	
	(i) facilitate the recruitment or secondment of staff of the Fund; and

	
	(j) communicate effectively and in an effective manner to the stakeholders.

	Secretariat of the Fund.
	1.  (1) There shall be a secretariat of the Fund which shall consist of the Administrator of the Fund and such other staff as are necessary for the proper discharge of the functions of the Fund.

	
	   (2) The State Department for Forestry shall, in consultation with the Public Service Commission, deploy its staff to serve at the Secretariat.


	
	   (3) The Fund shall be domiciled in the State Department for Forestry.


	
	PART IV—IDENTIFICATION OF COMMUNITY DEVELOPMENT PROJECTS

	Consultation with the Ogiek.
	1. The Management Committee shall consult the Ogiek, in accordance with their traditions and customs, on—

	
	(a)  the priority areas for financing from the Fund;

	
	(b) the annual work plan and budget of the Fund;

	
	(c)  the eligibility criteria and procedures for accessing the Fund.

	
	(2) For the purposes of sub regulation (1), the Administrator shall convene a community consultative forum at least quarterly in every financial year in each of the areas in which the Ogiek reside.

	
	(3) The Administrator shall issue not less than fourteen days’ notice of a community consultative forum in Kiswahili and in the Ogiek language, through such means accessible to the Ogiek.

	
	      (4) The Administrator shall ensure that women, youth, elders and persons with disabilities among the Ogiek are able to participate effectively in a community consultative forum.

	
	      (5) The Administrator shall keep a record of the proceedings of each community consultative forum, and the Management Committee shall take into account the views expressed at the forum in making its decisions.

	Identification and approval of projects.
	1. (1) The projects to be financed by the Fund pursuant to the Judgment may be identified through—

	
	(a) community consultative forums; and

	
	(b) proposals submitted to the Administrator by Ogiek community groups, clans or organizations.

	
	     (2) The Management Committee shall receive and consider project proposals from the Administrator of the Fund.

	
	     (3) A project proposal approved by the Management Committee may be implemented through—

	
	(a) a project management committee constituted by the members of the Ogiek community who are beneficiaries of the project;

	
	(b) the national government or a county government entity; or

	
	(c) such other entity as the Management Committee may approve on the basis of a written agreement setting out the obligations of the implementing entity, including reporting and accountability requirements.

	
	        (4) The Management Committee shall publish the list of approved projects, their locations and the amounts allocated in a manner accessible to the Ogiek.





	
	PART V—FINANCIAL PROVISIONS

	Financial year of the Fund.
	1. The financial year of the Fund shall be the period of twelve months ending on the thirtieth June of every year.

	Preparation and submission of work plans.
	1. The Administrator shall, after consultation with the Ogiek under regulation 17, prepare a work plan in respect of each financial year and submit it to the Management Committee for approval.

	Record of disbursements.
	1. The Administrator shall keep and maintain an accurate record of disbursements from and payments into the Fund, which shall be updated at least once every month.

	Administration costs of the Fund.
	1. The administration costs of the Fund shall not exceed three per cent of the approved annual budget of the Fund.

	Retention of receipts, earnings and accruals.
	1. All receipts, earnings and accruals to the Fund and the balance of the Fund at the close of each financial year shall be retained by the Fund for the purposes for which the Fund was established.

	Investment of the Fund.
	1. The Management Committee may, in accordance with the Act, invest any monies of the Fund that are not immediately required for the purposes of the Fund in securities issued by the Government of Kenya or in such other investments as the Cabinet Secretary may approve.

	Bank account of the Fund.
	1. (1) The bank account of the Fund shall be opened and maintained at the Central Bank of Kenya.

	
	       (2) The signatories to the bank account of the Fund shall be the Administrator of the Fund and two other persons authorized by the Management Committee.


	Restriction on overdrawing.
	1. The Administrator of the Fund shall ensure that the accounts of the Fund are not overdrawn.

	Performance reports.
	1. (1) The Administrator shall prepare and submit to the Cabinet Secretary quarterly and annual performance reports on the Fund.

	
	(2) The quarterly and annual reports submitted under paragraph (1) shall include monitoring and evaluation findings, including the performance of the Fund against set targets, challenges encountered, lessons learned and recommendations for improvement.

	
	        (3) The Cabinet Secretary shall publish the reports submitted under sub regulation (1) in the Gazette by the twenty-first day of the month immediately following the period to which the reports relate.


	Audit of the Fund. 
Cap. 412B.
	1. The Fund shall be audited and reported on in accordance with the Public Audit Act.


	
	PART VI—MISCELLANEOUS PROVISIONS

	Complaints and grievance handling.
	1. (1) The Management Committee shall establish a mechanism for receiving and resolving complaints and grievances relating to the administration of the Fund.

	
	       (2) A member of the Ogiek who is aggrieved by a decision or action relating to the Fund shall lodge a complaint with the Administrator, who shall resolve the complaint within thirty days.

	
	(3) A person dissatisfied with the decision of the Administrator shall lodge a complaint with the Management Committee, which shall determine the matter within sixty (60) days.

	
	        (4) Nothing in this regulation shall prevent a person from seeking any other remedy available in law.


	Monitoring and evaluation framework.
	1. (1) The Management Committee shall establish and implement a monitoring and evaluation framework to track performance, ensure accountability and assess the impact of the projects of the Fund.

	
	(2) The framework established under sub-regulation (1) shall provide for—

	
	(a) the development of key performance indicators aligned with the purpose of the Fund;

	
	(b) regular tracking of inputs, outputs, outcomes and impacts of the projects of the Fund;

	
	(c) reporting tools, systems and timelines;

	
	(d) periodic field inspections, audits and verification of the projects of the Fund; and

	
	(e) mechanisms for participation and feedback by the Ogiek.

	
	(3) The framework established under sub-regulation (1) shall be integrated into the planning, implementation and reporting of the projects of the Fund.

	
	      (4) The Fund shall allocate an amount not exceeding two per cent of the approved annual budget for the implementation of the framework established under sub-regulation (1).

	Reporting on implementation of the Judgment.
	1. The Administrator shall, through the Cabinet Secretary, submit to the Attorney-General every six months a report on the establishment, operationalization and utilization of the Fund, to facilitate the reporting by the Republic of Kenya to the African Court on the implementation of the judgment.

	Access to information.
	1. The Management Committee shall make available to the Ogiek, in Kiswahili and, where practicable, in the Ogiek language, information on the receipts into and disbursements out of the Fund, the projects approved and the annual reports of the Fund.

	Winding up of the Fund.

	1. (1) The Fund shall not be wound up unless the Cabinet Secretary, after consultation with the Management Committee and the Ogiek, is satisfied that the purpose for which the Fund was established has been achieved or that the monies of the Fund have been fully applied.

	

L.N. 34/2015.
	(2) Subject to sub regulation (1), the winding up of the Fund shall be undertaken in accordance with regulation 209 of the Public Finance Management (National Government) Regulations, 2015.

	
	       (3) Despite sub regulation (2), where the Fund is wound up, any cash balances and other assets of the Fund shall be applied for the benefit of the Ogiek or transferred to such entity for the benefit of the Ogiek, as the Management Committee shall, in consultation with the Ogiek, determine, and shall not revert to the Exchequer.


	
	

	



	


	
                             SCHEDULE                                        (r. 10(4))
CONDUCT OF THE BUSINESS AND AFFAIRS OF THE MANAGEMENT BOARD


	Meetings of the Management Committee.
	1. (1) The Management Committee shall have at least four meetings in every financial year and not more than four months shall elapse between one meeting and the next meeting.
(2) The meetings of the Management Committee shall be convened by the chairperson of the Management Committee.
(3) The Administrator shall convene the first meeting of the Management Committee within thirty days of the publication of the names of the Ogiek representatives in the Gazette.
(4) Unless three-quarters of the members otherwise agree, at least seven days’ notice of a meeting of the Management Committee shall be given to every member of the Management Committee.
(5) The chairperson shall, on the written request of at least one-third of the members, convene a special meeting of the Management Committee within fourteen days of the request.
(6) The chairperson shall preside at all meetings of the Management Committee, and, in the absence of the chairperson, the vice-chairperson shall preside, and in the absence of both, the members present and forming a quorum shall elect one of the members to preside over the meeting.
       (7) The Management Committee shall hold at least two of its meetings in each financial year in an area in which the Ogiek reside.


	Quorum.
	2. The quorum for a meeting of the Management Committee shall be one-half of the voting members, at least half of whom shall be Ogiek representatives.

	Decisions of the Management Committee.
	3. A decision of the Management Committee shall be by a majority of the members present and voting and, in the case of an equality of votes, the person presiding shall have a casting vote.

	
	4. (1) A member who has a direct or indirect interest in a matter before the Management Committee shall disclose the nature of the interest at the meeting and shall not take part in the consideration or discussion of, or vote on, that matter.
(2) A disclosure of interest under subparagraph (1) shall be recorded in the minutes of the meeting.

	Co-option.
	5. The Management Committee may co-opt into its membership, for a particular meeting or matter, not more than three persons, including Ogiek elders, whose knowledge or expertise is necessary for the functions of the Management Committee, and a co-opted member shall not have the right to vote.

	Sub-committees. 
	6. The Management Committee may establish such sub-committees as it may consider necessary for the better performance of its functions.

	Minutes.
	7. The Management Committee shall cause minutes of all its proceedings to be recorded and kept, and the minutes of each meeting shall be confirmed at the next meeting of the Management Committee.

	Allowances.
	8. The members of the Management Committee shall be paid such allowances as the Cabinet Secretary may determine in accordance with the guidelines of the Salaries and Remuneration Commission, and the allowances shall be met out of the administration costs of the Fund.

	Protection from personal liability.
	9. No act or omission of a member of the Management Committee or the Administrator done in good faith in the performance of a function under these Regulations shall render the member or the Administrator personally liable

	Committee to regulate its own procedure.
	10. Subject to this Schedule, the Management Committee may regulate its own procedure.

	
	


	
	



Made on the ..................................................................., 2026.


 HON. FCPA JOHN MBADI NG’ONGO, EGH
Cabinet Secretary for the National Treasury.
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